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MINUTES OF THE UNIVERSITY SENATE MEETING
October 3, 1974
1.

The October meeting of the University Senate was held at 4: 00 p. m. on Thurs day, October 3, . 1974, in Room 7, Gamble Hall. Mr. Tweton presided.

2.
The fol lowing members of the Senate were present:
Baldwin, Joel
Batko, Yvonne
Beach, David
Bender, Myron
Brown, Russell
Bzoch, Ronald
Caldwell, Mary
Clark, Al ice
Curry, Mabel
Fletcher, Alan
Hamre, Laurie
Heda hi, Beulah
Heyse, Margaret
I ngstad, Jack
I semi nger, Gordon
Jarman, Lloyd
Kaelke, Michael
Koenig, Walter

Kraft, Larry
Kraft, Lee
Kraus, Olen
Larson, Omer
Lewis, Robert
Lockney, Thomas
Markovich, Stephen
McElroy, Jacqueline
Murray, Stanley
Nelson, Edward
O' Kelly, Bernard
Omdahl, Lloyd
Oring, Lewis
Oslund, Valborg
Paulson, David
Perrone, Vi to
Phi II ips, Monte
Potter, Gera Id

Raymond , A rthur
Rei d, J oh n
Robertson , Dona Id
Rowe , C l air
Rushing , Robert
Russel I, LaVonne
Sanders, Bob
Skog ley, Gerald
Stakston , Chuck
Stokke, Cindy
Strentz, Herbert
Swenson, John
Thor son, Playford
Tweton, D. Jerome
Ulven, Milford
V an Voorhis, Robert
Warner, Edward
Wright, Paul

The following members of the Senate were absent:
Clifford, Thomas
Apanian, Ronald
Beek, Robert
Behringer, Marjorie
Ford, Donald ·
Grina, Mary
Harlow, Steven

Johnson, A . William
Kemper, Gene
Koenker, Wi II iam
Lundberg, Stuart
Penn, John
Power, Paula

Ramsett, David
Rogers, John
Shermoen, Steve
Swanson , Loren
Tomasek , Henry
Vennes, John

3 ..

There being no corrections, the minutes of the meeting of May 2, 1974, were
approved as submitted.
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4.

Mr. Murray, Chairman of the Committee on Committees, informed t he Senate that
an error was made on the Senate Committee Ballot of May 2, 1974, which indicated
that only two persons were to be elected to the Curriculum Commi ttee. The number
of people to be elected should have been t hree. Mr. Murray then nominated James
Larson and Herbert Auer, who were on the ballot last May. The Cha ir as k ed for
further nominations from the floor, and since there were none , nom ina ti ons
were declared closed and a vote was taken. Herbert Auer was e lected as a
member of the Curriculum Committee .
5.

The Chair called for the election of a Chairman and a V ice-c ha irman .. Rober t
Lewis and Herbert Strentz were nominated for Chairman. Mr. Stre n t z dec l ined
the nomination. It was moved and seconded that nomination s cease an d that
Mr. Lewis be declared elected. The motion was voted upon a nd ca r r ied. Mr .
Lewis assumed the Chair.
Mr. Lewis cal led for nominations for Vice-chairman. Edward Ne lson and Stephen
Markovich were nominated. There being no further nomination s , the Senate
proceeded to ballot and Mr. Markovich was elected Vice - chai rman .
Mr. Lewis announced that Olen Kraus would be the par I iamentarian of the Senate
for the current year.
Mr. Lewis announced that if there was no objection, the election of another
member of the Executive Committee should be added to the agenda at t h is
time. Since there was no objection, Mr. Lewis called for nom inations . Laurie
Hamre was nominated. It was moved and seconded that nomi nation s cease and
that Ms. Hamre be declared elected. The motion was car r ied.

6.
Mr. Tweton informed the Senate that the second reading of t he con s titu t iona I
amendment regarding professional library staff was not tec h n ica lly co rr ect s ince
it wasn't voted upon at the meeting in May. Mr. Warner moved tha t the University
Constitution, Section II, The University Legislature, 1 (b) be cha nged to read:
"The Council consists of the following who are employed primaril y on the Grand
Forks campus: The President, the Vice Presidents, the Director of Admissions
and Records, the Director of the Counseling Center, The Director of Libraries,
all deans, all department chairmen, all of the full-time facul ty of the ran k of
instructor of higher, the professional library staff, and such othe r ad ministrative
officers as the Council may designate." fhe motion was seconded, voted upon
and carried.
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7.
Mr. lseminger moved the adoption of the following statement as a University
Senate pol icy:
"Professional I ibrary staff, are members of the University Counci I and are
eligible for nomination and election to the University Senate and for appointment
to the various University committees in the same way as are teaching faculty.
Professional library staff will not have tenure in their employment, but th ey
wi 11 have the protection of due process against arbitrary dismissal. They
will be subject to evaluation criteria and procedures developed for the professional staff. Recommendations for promotion, salary adjustments, and
opportunities for professional advancement and development wi 11 be based on
these evaluations .
Professional librarians have the responsibility for ensuring the availability
of information and ideas. They, therefore, have the same assurances of academic freedom that are accorded to teaching faculty.
Professional librarians must maintain a professional relationship with the
Director of Libraries, which will include formal evaluation of the person
holding that position and active participation in the searc h for and selection
of new Directors.
The development of I ibrary policies must be a cooperative undertaking between
the Director of the Library and the professional staff. Professional librarians,
therefore, have the responsibility, with the Director of Libraries, for formulating
and carrying out library policies.
Professional library staff members will be eligible for participation in University
benefits programs, such as TIAA-CREF, health insurance, etc. 11
The motion was seconded. Mr. Murray moved to amend to the affect that the
statement be forwarded to the State Board of Higher Education as a recommended
Board Pol icy Statement. The motion to amend was seconded . Discussion fol lowed.
The amendment was voted upon and carried. The main motion, as amended, was
voted upon and carried.

8.
Mr. Tweton presented the proposed State Board of Higher Education Statement
on Presidents for discussion. The statement is as follows:
1. Presidents shal I be appointed for three-year terms.
2. There shall be a formal evaluat ion prior to the expiration of each term.
3. · Job assurance shal I be provided after four terms unti I mandatory
retirement. This shall consist of a position in the system for university
presidents at a salary equal to the average ful I professor salaries at the two
universities. For the other institutional heads it shal I be the average of the ful I
professor salaries at the state colleges.
4. Early retirement plans acceptable to both parties will be considered.
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Discussion fol lowed. Mr. Tweton moved that the pol icy be referred to the
Executive Committee of the Senate and that this committee report back at the next
meeting. The motion to refer Was seconded,. voted upon and carr ied.
9.

Mr. Lewis requested that, in the absence of Marjorie Behringer, William Bolonchuk present the report from the .Council on Teaching. Mr. Bolonchuk presented
the report, and Mr. Lewis called upon another member of the Council, Jer emy
Davis, regarding the circulation of the tentative faculty evaluation form. (See
Attachment A.)
Mr. Murray moved that the faculty evaluation form be submitted to the two Senates
for study . The motion was seconded. Discussion fol lowed. Mr. lngstad moved to
amend the motion to read: The recommended faculty evaluation form be used this
semester and then be reviewed by the University Senate and the Student Senate ·
for input prior to use for the second semester. The motion was seconded and
discussion followed.
Mr. Tweton moved that the Senate suspend its 5: 30' adjournment rule and remain
in session unti I completion of item #4 on the agenda. This motion was seconded,
voted upon and carried.
Mr. Oring moved for the question. The motion was seconded voted upon and
carried. Mr. lngstad's substitute motion was voted upon and carried. The
original motion, as amended, was voted upon and carried .
Mr. Bzoch moved that prior to the Council's implementation of making decisions
regarding the uses of the faculty evaluation form, it report back to the Senate.
The motion was seconded, voted upon and carried.
Mr. Thorson moved that the Senate retain the present membership of the Counci I
on Teaching until the election in April, 1975. The motion was seconded, voted
upon and carried.
10.

Mr. Tweton moved that the Senate adjourn to next Thursday, October 10, at
4: 05 p. m. The motion was seconded, voted upon and carried. The meeting
was adjourned at 5: 55 p. m.
11 .
The University Senate adjourned meeting of October 3,· .1974, was called to
order at 4: 05 p. m. on Thursday, October 10, 1974, in Room 7, Gamble Hal I.
Mr. Lewis presided.
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12.

The following m.embers of the Senate were present:
Baldwin, Joel
Batko, Yvonne
Brown, Russell
· Bzoch, Ronald
Caldwel I, Mary
Clark, Al ice
Fletcher, Alan
Grina, Mary
Heyse, Margaret
lngstad, Jack
Isemi nger, Gordon
Johnson, A. William
Koenig, Walter

Kraus , Olen
Larson, Omer
Lewis, Robert
Lundberg , Stuart
Markovich, Stephen
Murray, Stan Iey
Nelson, Edward
Omdahl, Lloyd
Oring, Lewis
Oslund, Valborg
Pau Ison, David
Perrone, Vito

Phi 11 ips, Monte
Reid, Joh n
Rogers, Jo hn
Rushing, Robert
Sander s , Bob
Shermoen, Steve
Stakston, Chuck
Strentz, Herbert
Thorson, Playford
Tomasek, Henr y
Ulven, Milfor d
Wright, Paul

The fol lowing members of the Senate were absent:
Clifford, Thomas
Apanian, Ronald
Beach, David
Beck, Robert
Behringer, Marjorie
Bender, Myron
Curry, Mabel
Ford, Donald
Hamre, Laurie
Har low, Steven
Heda hi, Beulah
Jarman, Lloyd

Kaelke, Michael
Kemper, Gene
Koenker, Wi 11 iam
Kraft, Larry
Kraft, Lee
Lockney, Thomas
McElroy, Jacqu eline
0 1 Kelly, Bernard
Penn, John
Potter, Ger a Id
Power , Pau Ia
Ra msett, David

Raymond, Arthur
Robertson, Donald
Rowe, Cl air
Russel I, LaVonn e
Skogley, Geralo
Stokke , Cindy
Swanson, Loren
Swenson, John
Tweton, D. Jerome
Vanvoorh is, Robert
Ve nne s, John
Warner, Edward

13.
Ms. Oslund presented the Revised Athletic Board Constitut ion and mov ed its
adoption. The motion was seconded and discussion followed . Ms. Hey se moved
to refer the Constitution back to the Athletic Board of Contro l for con sideration
of the points brought up in the discussion. The motion to refer was seconded
and discussion followed. Mr. Thorson moved to amend by referring the Constitution simultaneously to both the Committee on Committees and the Athl etic
Board and request that they report jointly back to the Senate. The motion was
seconded and discussion followed . The motion was voted upon and carried.
The mction to refer, as amended, was vot'=d upon and ca rried.
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14.
Mr. Thorson moved the fol lowing change in the proposed draft of regul ations
on Academic Freedom, Tenure and Due Process: Under Section A,General
Procedures, #5, page 17, I ine 4 (e) to read, (See Atta chmen t B.)
"Time spent on part-time appointments, on leaves of absence, or
junior sabbatical leaves may be counted for tenure . The decision
must be made prior to the leave or at the tim e of appointment. Time
spent in a position not entire ly supported by state-a ppropriated
funds may count toward tenure when, at the beginning of such appoint...:
ment, an express decision is made by th e institution as to how credit
is to be granted . 11
The motion was seconded and discussion fol lowed.
following substitute motion:

Mr. Strentz moved the

"Time spent on leave of absence or junior sabbatica l leave may be
counted for tenure provided an express decision is made by the
institution to award tenure credit. A faculty member who does not
al ready have a probationary appointment shal I not earn tenure credit
for time spent in a position not entirely supported by state appropri ated
funds unless an express dec i sion is m ade by the institution to award
tenure credit. 11
The motion was seconded and discussion fol lowed. The motion was voted upon
and carried . . The original motion, as amended, was voted upon and carried.
Mr. Thorson moved to substitute the following for the first sentence und er
Section E 1, page 20:
"Terminations of appointments with t enure shal I be based on the
fol lowing considerations :
a. Financial exigency of the institution (loss of legislative
appropriations, loss of enro llm ent, consolidation of departments, or elimination of courses ).
b. Adequate cause as set out in Section F.
Financial exigency at any institution shall be determined and dealt
with by the legislative bodies of the institution as defined by the
implementation cal led for under Sect ion A 1. 11
and to delete Section E 5, page 21. The motion was seconded and discu ssion
fol lowed. Mr. Lewis asked the Senate m embers if the re was any objection to
Mr. Arne Selbyg addressing the Senate at thi s time. There being no objection,
Mr. Selbyg questioned whether or not con s id eration had been given to the
recommendations from the open facu lty m eeting on the proposed new statement
which was held in September. Discussion on Mr. Thor son's motion cont inued.
Mr. Reid moved to amend the motion by substituting the fol lowing as the last
sentence of Section E 1:
"Financial exigency at any institution shall be dete rmined and
dealt with by the legislative bod ies of the institution as defined
by the implementation cal led for under Section A 1."
The motion was seconded and discuss ion followed. Mr. Johnson suggested that
the words, "The bases for these terminations, 11 be used in place of "Financial
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11

exigency, so the sentence wou Id read: "The bases for these terminations at
any institution shall be determined and dealt with by the legislative bodies
of the institution as defined by the implementation cal led for under Section A 1. 11
There being no objection, this change was made. The amendment was voted
upon and carried. The main motion, as amended, was voted upon and carried.
Mr. Thorson moved the fol lowing resolution be forwarded to the State Board of
Higher Education, the Commissioner of Higher Education and individual members
of the Special Tenure Committee:
"The University Senate of the University of North Dakota commends
the State Board of Higher Education and its Special Tenure Committee for providing by far the best statement on Tenure Regulations
state colleges and universities have ever had in North Dakota. The
University Senate recommends its adoption and implementation by
the Board, together with our recommended changes . "
The motion was seconded and discussion fol lowed.
Mr. Johnson moved that the Senate suspend its 5: 30· adjournment rule and
remain in session until the completion of this item. The motion was seconded,
voted upon and carried.
Mr. Thorson withdrew his motion at this time.
Mr. Johnson moved to change the second sentence under Section E 1 to read:
"Other factors such as curriculum requirements, professional achievements
and breadth of competence al so should be considered and may prove to be
conclusive. 11 The motion was seconded and discussion fol lowed. The motion
was voted upon and lost.
Mr. Sanders moved to change the first sentence under Section A 2, by adding
the words, "student body," so that it shall read:
"Each institution shall, through its faculty, student body, and admin istration develop (a) procedures for continuing evaluation of both
probationary and tenured faculty members, and (b) procedures by
which faculty members are evaluated and recommended for tenure."
The motion was seconded, voted upon and carried.
Mr. Markovich moved to change the word "should" to "shall" in the second
sentence in Section E 1 so that it wi 11 read:
"Other factors such as curriculum requirements, professional
achievements, breadth of competence, and equal employment
opportunity also shall be considered and may prove to be conclusive."
The motion was seconded, voted upon and carried.
Mr. Thorson moved the following resolution be forwarded to the State Board of
Higher Education, the Commissioner of Higher Education and individual
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members of the Special Tenure Committee:
"The University Senate of the University of North Dakota commends the
State Board of Higher Education and its Special Committee for the
statement on Academic Freedom, Tenure and Due Process for state
colleges and universities, and the University Senate recommends its
adopt ion and implementation by the Board, together with our recommended changes and considerations of other people."
The motion was seconded and discussion followed. Mr. Omdah l moved to
amend by striking the words, "and considerations of other people. 11 The
motion was seconded, voted upon and lost. The original motion was voted
upon and carried.
It was the sense of the Senate that the resolution would be conveyed to the
Board with appropriate explanations including recognition that other recommendations received by the Board through other channels should al so be
considered.
1 5.

Ms. Heyse moved that the Senate adjourn. The motion was seconded, voted upon
and carried, and the meeting adjourned at 6: 00 p.m.
Milford Ulven
Secretary

Attachme nt A
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Members of Council on Teachi n g , Spr i n g Semeste r, 1974

Vice President for Academic Aff a i rs
Director of Uni v ersity Co un se ling Center
Representative , Counci l of Deans

W. E . Koenker
Be ulah Hedahl
H.J. Toma sek

Faculty
Ar ts and Sciences

Marjorie Behr i nger-B iology

Business and Public Administrat ion

Mark Langemo- Bus .

Center for Teaching and Lear ning

Robert King- Larimore Hall

Enginee r ing

Earl Mason- Civi l Engineering

Fine Arts

Barrie Wells- Mus ic Dept .

Human Resources Development

William Bo l onchuk- HPER

Law

Jeremy Davis- Law

Medicine

Robert Nordlie- Biochemistry
De pt .

Nursing

Katherine Engel-Nursing College

University College

Haz e l Heiman- Speech Dept .

Graduate School

Ver~ Facey- Biology

&

Voe . Ed.

Stude nts
Arts and Sciences

Ea rl Pome r oy
715 N. 40th, Apt. 3021 , G. F .

Business and Public Administration

Lee Goderstad
1622 6th Ave . No ., G.F .

Center for Teaching and Learnin g

Tony Jo Hanson
Stud;ent Senate , Univ. Center

Engineering

Sohail Ali
205B West Hall, G.F.

Fine Arts

Mary Grina
1620 Belmont Rd., G. F .

Human Resources Development

Holly Froemk.e
420B squires Hall, G . F .

Law

Owen Anderson

3509 University Ave.
CONTINUED . .
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Students cont.
Medicine

Kevin Fickenscher
231 Garfield Ave., G.F.

University College

Michael Moe
304B Walsh Hall, G.F.

Graduate School

Wally Blevins
3904 University Ave.
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BY-LAWS OF THE COUNCIL ON TEACHING
Adopted April 17, 1974

Article I.

Organization

The Council on Teaching has been so designated by the University of
North Dakota Senate and is organized according to the provisions established
by Senate action on February 7, 1974.
Article II.

Purposes

The Council shall propose and foster programs to enhance the quality of
teaching and the continued development of a constructive learning environment.
The responsibilities of the Council shall include the allocation of available
funds for innovative programs and the improvement of instruction.
The Council shall study, review, and devise procedures for faculty
evaluation.
Article III.

Membership

Section 1. As determined by the Senate, the Council shall consist of the
following members:
One full-time faculty member from each college elected by the faculty
therein
Ten students chosen by the Student Senate, with no more than one student
member from each college
The Director of the University Counseling Center

The Vice President for Academic Affairs
A representative of the Council of Deans to be selected by that group.

Section 2.

Terms of Membership

A.

Faculty terms shall be for three years, with one-third of the faculty
to be elected each year.
Faculty members may not serve more than
three years consecutively. Elections shall be held concurrently
with elections for University Senate. The colleges in which seats will
be,~ome vacant will be notified by the secretary of the Council. In the
event of an incomplete term the vacancy shall be filled for the balance
of the term by a special election in the appropriate college~ New
members shall be seated at the next meeting of the Council.

B.

Students shall serve for one-year terms but may be reappointed for a
second term. Student members shall be seated by the fourth week in
April. Student members shall be selected according to provisions of the
University Student Body Constitution. In the event of an incomplete term,
the secretary of the Council shall notify the Student Body president

1093

of the vacancy.
C.

Selection shall be made for the balance of the term.

The representative of the Council of Deans is to serve a one-year tenn
and may not be reelected until one year after a prior term of service.
His term shall begin th·e last week in April.

Section 3. Changes in the composi t i on of the membership may be proposed to
the Senate by the Council or b y any Senate member.
Article IV.

Officers and Their Duties

Section 1. The officers shall be Chairperson, Vice Chairperson, and Secretary,
at least one of whom shall be faculty and one student. The election will
be carried out individually in the order as named above. Their duties
shall be those which usually fall upon such officers. They shall serve
until their successors have been elected.
Section 2. The officers shall be elected at the first meeting of the
Council following election. They shall be elected by a simple majority
of members present and shall take office immediately.
Section 3. Upon the occurrence of a vacancy of office, the position may be
temporarily filled by the Executive Committee but the Council shall
fill the vacancy by special election at the next meeting of the Council.
Section 4. Officers and other members of the Executive Comnittee may be
removed for cause by a two-thirds vote of the Council members present at
a meeting.

Article V.

Executive Corranittee

The Executive Committee shall be comprised of the Chairperson, the Vice
Chairperson, the SeGretary, and one faculty member and one student member
elected by the Council as a whole. Except for the establishment of policy,
the Executive Committee shall be responsible for conducting Council business
between meetings of the Council, for scheduling Council meetings, and for
making the report of the Council to the Senate each semester. Minutes of
the Executive Committee shall be distributed to the members of the Council
prior to Council meetings.
Article VI.

Standing Cormnittees

Section 1. The Executive Committee shall appoint members of all standing
commit~ees with the advise and consent of the CoW'lcil, with provision
that each committee shall have as equal faculty and student representation
as possible.
Section 2. The Committee on Governance. The Vice Chairperson of the Council
shall be chairperson of the Governance Committee.
Section 3.

The Committee on Evaluation
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S e ct i o n 4.

Tlu· Conun1 L Lr:e on Awards and Grdnt~;

Section 5 .

The Commi ttee o n Programs

Article VII .

Mee t i n gs

Section 1 .
Th e meet i ngs s hall be held twice each semester while classe s
a r e in s e ssion at times set by the Executive Committee.
Section 2 .
Special mee t i ngs shall be called by the Cha i rperson with the
con sent of the Executive Committee.
Sec t ion 3.
The Chai rper s on, with the consent of the Executive Committee, may
pos t pone any mee ting except that a meeting for the election of offic e r s
mu st be held p r io r to the close of the second semester .
Section 4.
A quo rum s hall consist of ten members of the Council including
a t leas t one student and one elected faculty member.
Section 5 .
Sturg e s ' Standard Code of Parliamentary Procedure , 2nd editi o n,
s h all gov ern a c tion by the Council and its cormnittees.
Section 6 .
Me etings sh all be open but the Council reserves the right t o go
into e x e cutive s e ss ion upon the two-thirds vote of those present.
Article VIII .

Notice o f Me etings and Agenda

Section 1 .
Membe r s s h all be notified of meetings five days prior to the
time set , and the notification shall include the agend a.
Section 2.
Agend items shall be submitted to the Executive Committee.
A
call fo r agenda shall be sent out two weeks prior to regularly scheduled
meeti ngs .
Article IX .

Ame n di ng the By-Laws

Section 1.
Pr opos e d amendments must be submitted in writing as part of the
agenda to th e me mbers of the Council prior to the meeting it is t o be
voted upon .
Section 2.
'Any ame ndme nt t o become part of the By-Laws must be passed by a
two- th irds v o te of the members present.
Section 3.
All a me ndments must be reported to the Executive Cormnittee of
the Un i v ersity S e nate.

Attachment B

. t·J•

3

111, ; 1 i Li.'

u

J1 1, :;. T 1< if .i

REG UU\TIONS ON /\C/\f' · ' ' ·

FREEDOM' TENURE , AND rn .

4

6
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Jl<TI I I i/\1.< ,T/\

: ;-r J\ T i: w) J\ 1< 1 ) u 1·

2

Pronoscd Draft
I /1./74

1

10
11
12
13
14

These regulations are designed to enable North Dakota institutions under
the control of the Board of High<::T Ee:.: -~-1 tion to protect academic freedom and
tenure a:-.d the requirements of acaoe:mL :_;u::' t-,rocess, The principles implicit
in these :-egulations are for the benefit. A al· who are involved with or are affected
by the policies and programs of the inst.1.t 1, '. . ms, and the R,,·ard s policy statement
on acade~ic freedom is hereby incorporated by ref ere :·:-_:e into these regulations.
A college or university is a forum for ideas, end i1 c~· :) t fulfill its purposes of
transmitti:1g, evaluating, and extending knowledge ii .lt requ.ires conformity with
any orthodoxy of content and method.

15

A.

7

8
9

16

1

1

GENERAL PROCEDURES

1. Because of the variety of scope 0.nd organizational structure of the

17

institutions under the control of th P r :·)ard of Higher Education, each

18

institution shall adopt procedur·a1 regu1_ations to implement these

19

Regulations on Academic Freedom,

20

statement of such procedures and any amendments shaJ1. ~e filed

21

with the Board of Higher Education and shall be made ava ilable in

22

convenient form to all academic personnel at each institution.

23

2.

and Due Process. A

r~\·1~c·

Each institution shall, through its faculty and administration, develop

24

(a) procedures for continuing evaluatior. :: .~ '.,

25

tenured faculty members, and (b) procedures by which faculty members

26

are evaluated and recommended for tenure

27

3.

_JL

r. --:··;:,.+ ;r:;,.."~r\· and

0

Each institution shall have a Standing Committee on Faculty Rights

28

consisting of five tenured faculty members elected for alternating

29

five year terms by the faculty as defined by each institution. The

30

Committee shall elect its own chairman annually and shall hold

31

formal hearings in accordance ~Nith the procedures described in

1096

1

Section Jon all matters referrer) to it under tL<.·:>· UJJulatjon . The

2

Committee shall judge any allegation of bias or conflict of i:1t-·rest..

3

In the event that an individual member 1s

4

be biased or to have a conflict of interest jn a

5

Committee shall replace the member w1th a. suust1tute member for

6

that case.

7

.

\.

4.

e

· ?rl. t"' t' ·,r, Committee to
_:: f I c ca s e , the

Each institutional senate shall pr8,,··.de for a Special Review Committee
to investigate each alleged violation of tr.i.s

·. icy on an informal basis

without a verbatim transcript or the privilege of cro~s - examination.
After investigation of a complaint, the Special Review

10
11

Committee shall attempt to resolve the problem; or failing that, where

12

this policy provides for a hearing

i)V

13

Rights, shall refer the matter tn

.at C0mmittee for formal hearing.

14

Findings of the Special Review ComrrilUt

15

to the complainant, department head, division head , Dean, and President.

16

No complaint shall be heard by the Standing Committee on Faculty Rights

the Standing Committee on Facult·1

;; hr3.l]

be reported in writing

until a Special Review Committee has completed its investigation and
attempted a solution.

18

19

5.

(a) Tenure for a faculty member shall b,::::

c .T

· 1; -;.:, ..

r· ··.'"'w1it:nn

nf

cl: ' 1.t · :: ·-

20

uous appointment to the staff of the instit ution, subject to the conditions

21

defined in this policy.

22

aftPr four years of continuous full-time academic service to the institution,

23

but in no event shall a faculty member be retained on a full-time orobation-

24

ary appointment longer than six years of continuous service.

25

member who completes a probationary period on continuous part-ti me appoint-

26

ment shall be considered tenured at any time thereafter to an extent equal
'

•

•'.

.,i .,..~ ;, •

-~· '

••·~ ,' ..

(b) A full-time tenured apoointment may be granted

y:.-• ••..... ... -~ '·. . .,. , . y

.. ' .

(c) A faculty
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l

to the average of the proportion of f1ilJ.-tnre aaporntmc:m t he _ : uring each

2

of the previous six years of senncc.

3

professional experience may , at th c d; 2cr

4

tenure credit not to exceed two years for th1 s c, . . . i ience.

5

on leave of absence or junior sabbatical leave may not be counted for

6

tenure.

1

ment shall not earn tenure cred:t f. ·._ time spent in r position not entirely

e

supported by state-appropriated fun:Js un;(~r, - . :_ the conclusion of such

9

time, an express decision is made bv the institution to award tenure credit.

10

(f) In an exceptional case, an institution may make an initial appointment

11

with tenure, with the approval of the State Board of Higher Education.

A faculty member whu •

"7\C'

Ar, · ;1di·..t,. du.=--d wit, ~ _2Vl0i..!s

(d)

: ~ ' _. ;· l ~ i ~ ~

:·.ot a~r1:~c1dy have

' •

:1

t .s

ti L1 t i o n , be g i v en

(e) Time spent

probationary appoint-

12

13
14

B.

TERMS OF APPOINTMENT

1. With the exception of special appoi1 .tr:>

ch~arl y lirn i ted _to a brief .

15

association with the institution, appointments of rctirPri faculty

16

members on special conditions, and initial appo.i ntrnents funded by

1r

other than state general fund sources, all appointments to the rank

18

of instructor or higher, hereafter referred to as focuJty, s hall be of

19

two kinds:

20

one academic year, subject to renewal; or (b) appointments with tenure.

21

In both cases contracts are normally issued for one acade mic year.

22

2.

(a)

probationary appointrnentr.;,

The general terms and conditions of each appointment to the faculty

23

will be sta~ed in writing, and a copy of the appointment document

24

will be supplied to the faculty member.

25

or modifications of an appointment , and any special understanding, or

26

any notices incumbent upon either party to provide , shall be confirmed

Any subsequent extensions

1098

' 1

in writing and a copy given to the appointee.

2
3

4
5

3. Each faculty member will be advised, at the time of initial appoin tment,

6

of the institutional process for evaluation of faculty.

1

accomplished by a published description of the process in the faculty

8

handbook or its equivalent.

9

This may be

.4. Each institution shall normally notify faculty members of the terms

10

and conditions of their renewals by April 15, but in no case will such

11

information be given later than May 1.

12
13

C. NONRENEWAL OF APPOINTMENT OF PROEATIONARY FACUL'IY
1. In all cases, written notice that

d

probationary appointment is not

14

to be renewed shall be given to the fac~·-

15

the expiration of his appointment, as follows:

16

a. Not later than March 1 of the first academic year of service

1r

if the appointment expires at the end of that year; or, -if a one-

18

year appointment terminates during an academic year, at least

19

three months in advance of its termination;

20

b. not later than December 15 of the second academic year of

21

service if the appointment expires at the end of that year;

22

c. at least twelve months before ~he expiration of an appointment

23

after two or more academic years of service at the institution.·

24

1 ,;

member in advance of

2. When a decision not to renew an appointment has been reached,

25

the faculty member involved shall be informed of that decision in

26

in writing by the body or individual making the decision, and, if

1099

l

the faculty _member sd requests, he wi.11 be advised of the rh1sc>ns

2

which contributed to that decision. The faculty member may e ~so

3

request a reconsideration by the decidir.g ,

4

written confirmation of the reasons given in exp.i . 1i1ation of the non-

5

renewal.

6

y or 1r1C.:i?idual

and a

3. Insofar as the faculty member alleges that the nonrenewal decision

7

was based on inadequate consider-nion, a Specia 1 Review Committee

8

shall review the faculty member I s a llega t:Lon

9

the decision was the result of inadequate considerauon in terms of

:· nd determine whether

10

relevant standards of the institution. If the Special Review Committee

11

believes that adequate consideration was not given, it shall request

12

reconsideration, indicating the respects in which it believes the

13

consideration may have been inadequate. It shall provide copies of

14

its findings to the faculty member, the

15

the President, and other appropriate administrative off:cers.

16

involving the adequacy of consideration shall not be subject to

1r

further review by the Standing Committee on Faculty Rights or the

18

State Board of Higher Education.

19

i.

·.··.,)mmending body or individual,

4. If a faculty member on probationary or other

1i-n-~ci.J,".::d

Cases

Dppointment

20

alleges that a decision not to reappoint him was based significantly

21

on considerations violative of (a) academic freedom, (b) rights

22

guaranteed by the United States Constitution or (c) rights previously

23

conferred by written agreement, the allegation shall be given pre-

24

liminary consideration by the Special Review Committee, which shall

25

seek to settle the matter by informal methods.

26

be accompanied by a statement that the faculty member agrees to the

The allegation shall
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1

presentation, for the consideration of the faculty committ,~es, of

2

such reasons and evidence as the institution may allege in support

3

of its decision.

4

if the Special Review Committee so recomrnendr.

S

heard by the Standing Committee on Faculty R1':;lhts in accordance with

6

the procedures in Section j, 8.,> .cDt that the faculty member making

7

the complaint sha_ll be responsit)le hr stating the grounds upon which

8

he bases his allegations, and the burden of

9

If the faculty member succeeds in establishing a prima facie case

If the difficulty is unresoi,, <.! at tr1is stage, and

r·

~1e matter shall be

'Jf shall rest upon him.

10

before the Standing Committee on Faculty Rights, it shall be in-

11

cumbent upon those who made the decision not to reappoint him to

12

come forward with evidence in support of their decision.

13

D.

TERMINATION OF APPOINTMENT BY A r'ACULTY MEMBER

14

A faculty member may terminate his a pp:>i nt,

15

the academic year, provided that he gives notice in writing at the earliest

16

possible opportunity, but not later than May 15, or 30 days after receiving

.

1 ::

l~ffective at the end of

notification of the terms of his appointment for the coming year, whichever
18

date occurs later. The faculty member may properly request a waiver of

19

this requirement of notice in case of hardship or ; '"1

20

would otherwise be denied substantial professional advancement or other

21

opportunity.

:1

s .i tuation where he

23

E. TERMINATION OF APPOINTMENTS OF TENURED FACULTY AT THE END OF A
CONTRACT PERIOD
1. Termination of an appointment with tenure may be based upon financial

24

exigency, loss of legislative appropriations, loss of enrollment, con-

25

solidation of departments, or elimination of courses.

26

primary consideration shall be given to length of service and tenure

22

---

J

•

•

•

••• I

In such cases,
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l

status in the retention of faculty members wit ·tin the affected ,:ieoartment

2

division. Other fac;tors such as curr1culur:·1 rc·qu~rements, p;·_:,J.css tona l

3

achievements, breadth of competence,

4

should be considered and may prove to be con,·lL,~1ve .

5

~H:

.. ·, >.;1

or

l c mp 1tr; me n t opport unity a l so

2. A tenured faculty member selected for termination under this Section shall

6

be given formal notice of ter:i1i~tatior1 iJy the institutional president at least

7

twelve months prior to the expiratiuri of an appoin'. ment .
3. A faculty member given notice of t.~rminati::rn

8

~der this Section may request

that the institution circulate vita to other departrner:ts within the institution.

9
10

In addition, the institution shall ensure that fair consideration is given to

11

the faculty member, during the period of the terminal appointment, for

12

vacant academic positions in the 1nst.·tution, although the faculty with .: n

13

any academic department shall have tLc: major responsibility in determi , t ng

14

qualifications for appointment within th . ·. departm ent.
4. A position terminated under this section will not be fil!9d by a replace-

15

ment within two years, unless the released faculty member has been offered

16

1r

appointment with tenure and a reasonable time within which to accept or
decline it.

18

5. Termination at the end of a contract period a'. .:~i:, r~.~ y he; made for adequate

19

cause, in which case the grounds specified in Section F must be shown.

20
21

22

23
24
25
26

arL\'

F.

DISMISSAL DURING A CONTRACT PERIOD

1. Dismissal of a faculty member with tenure, or with a special or probationary appointment before the end of the specified term, may be effected by
the institution only for adequate ca use. Adequate ca use shall be defined
to include:

(a) demonstrated incompetence or dishonesty in teaching or

research, (b) substantial and manifest neglect of duty, (c) personal

J
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1

conduct which substantially :rnpairs th0 indivir.L.:e1l s fulfillrir•u ot his

2

institutional responsibilities, and (d) a ph'.,sical or mental .n,1hili .·1 to

3

perform assigned duties.

4

1

1

2. A faculty member selected for dismissal under

i ·.

.

Section shall be given

5

formal notice of dismissal by the institutional president in accordance

6

with the following schedule::

1

(a) at least three months, if 1.hr.: fo;mal notice is qiven by March 1

8

(or three months prior to the expiration) of

9

service;

Ln ·

r;:-st year of probationary

10

(b) at least six months, if the formal notice is given by December 15

11

of the second year (or after nine months prior to eighteen months) of

12

probationary service; or
(c) at least one year, if the for, , 1 notice is given after eighteen man ...

13

of probationary service or if the fac1.1lt 1

14

This schedule

for formal notice and salary need not apply rn the event that there has

15

been a finding that the conduct which justified the dismissal involved

16

,noral turpitude.

1r

On the recommendation of the Standing Committee on

Faculty Rights or the President, the State Board of Higher Education may

18

authorize. payments beyond the effective date of dismissal based on the

19

length and quality of service of the faculty member.

20

21

';'.Lier has tenure.

3.

Pending a final decision on dismissal, the faculty member may be

22

suspended, or assigned to other duties in lieu of suspension, only

23

if immediate harm to himself or others is threatened by his continuance.

24

Before suspending a faculty member, pending an ul ti~ate determination

25

of his status through the institution's hearing procedures, -the ad-

26

ministration may consult with a faculty committee concerning the
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l

propriety, the length, and other conditions of the suspension. Salary

2

shall continue during the period of suspension.

3

G •. PROCEDURES FOR IMPOSITION OF SANCTIONS OTHER THAN DISMISSAL

4

If the administration determines that the conduct of a .1..aculty member,

5

although not constituting grounds for termination or dismissal, justifies

6

imposition of a sanction, the faculty member must be informed in writing

7

of the sanction and may request consideration by a Special Review

8

Committee. If that committee fails to resolve the matter, and if it

9

determines that the severity of the sanction justifies further consideration,

10

it shall refer the matter to the Standing Committee on Faculty Rights for

11

formal proceedings as provide~ in Section J.

12

H. OTHER PERSONNEL DECISIQNS

13

1. Administrative Personnel ·

14

If an administrator alleges that a consideration violative of academic

15

freedom significantly contributed to a decision to terminate his appoint-

16

ment, or not to reappoint him to an administrative post, he shall be
entitled to tne procedures set forth in Sections I and J.

18

19
20

. 21

2. Graduate Teaching Assistantships
· a~ The terms and conditions of every appointment to a graduate
te~ching assistantship shall be stated in writing, with a copy of

-

the appointment document supplied to the graduate teaching assistant •

I

.

.

22

b. A graduate teaching assistant shall not be dismissed before the

23

end of the period of appointment without having been provided with

·24

a statement of reasons and an opportunity to be heard before a Special

25

Review Committee.

26

c. If the Special Review Committee cannot resolve the complaint,

.
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1

a graduate teaching assistant who established

2

the satisfaction of the Standing Comn11ttee on Fctculty Rights that a

3

dismissal was based significantly on consd,. c1tions violative of

4

(1) academic freedom, or (2) righ ts guaranteed

5

Constitution shall be entitled to a full hearing in accordance with the

6

procedures described in Section J.

7

8
9

ct

prirno facie cose to

:' the United States

3. Other Academic Staff

.

In no case will a member of the academic staff, as defined by the
institution, who is not otherwise protected by the prPceding regulations

10

which relate to dismissal proceedings be dismissed without having

11

been provided with a statement of reasons and an opportunity to

12

utilize the procedures in Sections I and J.

13
14
15
16

1r
18

19

I. OTHER REQUIREMENTS FOR TERMINATION OR DISMISSAL

A termination of a tenured facul ty member or a u ~-s missal of any faculty
member will not become final until the following steps have

t,

1<en place,

in the order listed:

1. notification of intent to terminate or dismiss;
2. discussion between the faculty member and the appropriate
administrative officers looking toward a mutual settlE:.r.cr.t;

20

3. formal notice by the institutional president of termination

21

or dismissal;

22

4.

23
24

25

26

., ...,'

if requested by the faculty member within 15 days of the formal

notice, a statement of the grounds for the action, defined with
reasonable particularity by the president or his delegate;
5. if requested by the faculty member within 15 calendar days
of receiving the statement of grounds, informal and confidential
• ' ...

.:

...

-----

W'
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1

inquiry and report by a Special Review Committee;

2

6.

3

after the report of the Special Review Coff,m: ~- ,\, form3l review and

4

report by the Standing Committee on Faculty RighL.; and

5

7. if requested within 30 calendar days after the report of the

6

Standing Committee on Faculty k igh ts, review and final determination

7

by the State Board of Higher Ed uca ti0n.

if requested by the faculty member within 30 calendar days

8

J. HEARING PROCEDURES FOR THE STANDING COMM,··· rnE ON FACULTY RIGHTS

g.

1. The Committee may, with the consent of the parties concerned, hold

10

Joint pre-hearing meetings with the parties in order to (a) simplify

11

the issues, (b) effect stipulations of facts, (c) provide for the ex-

12

change of documentary or other information, and (d) achieve such

13

other appropriate pre-hearing objective s as will make the hearing fair,

14

effective, and expeditious.

15

2.

Service of notice of hearing with specific grounds for t8:mination or

16

dismissal in writing shall be made at least twenty days prior to the

1r

hearing. The faculty member may respond in writing up until 3 days

18

before the hearing.

19

request a decision on the basis of the written s taterne nts ~

20

He also may waive a personal appearance and

3. The Committee, in consultation with the President and the faculty

21

member, ·shall exercise its judgment as to whether the hearing should

22

be public or private. If th_e Committee has agreed to a private· hearing,

23

public statements and publicity about the case (except for such simple

24

announcements as may be required, covering the time of the hearing

25

and similar matters) by the faculty member, administrative officers, or

26

other invitee_s to the hearing shall be avoided so far as possible until

1106

the proceedings have been completed, including co:1 sidcration by the

1

2
3

· Board of Higrrnr Educationo
4.

During the proceedings the administration [,\·.

i

l be en titled to have

4

counsel, and the faculty member will be entitle( . _ 11ave an academic

5

advisor and counsel of his own choice and at his own expense.

6

addition, either party or the Committee may invite a representa tive

7

of a responsible educational assoc 1 0tion to attend the proceedings

8

as an observer.

In

9

5. A record of the hearing or hearings shall be made , and the administration

10

and the faculty member shall have access to it and shall be provided

11

a copy upon request, with costs of making the record and any copies

12

to be charged to the institution

13

shall be based solely on the hearing rer:ord.

14

under Section C 4 of this policy, th(; bur,

15

termination or dismissal exist shall rest with the institution and shall

16

1r
18

o

The ~inding s of fact and the decision
Except in cases brought

· of proof that grounds for

be satisfied only by clear and convincing evidence in the record considered as a whole.
6. The Committee shall not be bound by strict rules of legal evidence,

19

and may admit any evidence which is of pro:_-.:: t. ),?

20

the issues involved.

21

the most reliable evidence available. The Committee shall grant

22

adjournments to enable either party tb investigate evidence as ·to

23

which a valid claim of surprise is made ..

24
25

26

·

c.. ; t ·,~

in determining

Every reasonable effort shall be made to obtain

7. The faculty member shall be_ afforded an opportunity to obtain necessary
witnesses and documentary or other evidence

O

The administration

shall cooperate with the Committee in securing witnesses and making

1107

1

avuilublc docurncntory cmd otlir.: r cv1dcncc.

2

the admini sti:ation shall have the right to confro nt and cross- exami r:e

3

all witnesses. Where a witness cannot or ,,,-.,; · '. .\ not appear, but the

4

Committee determines that the interests 0£ justk

5

of his statement, the Committee shl1 ll identify tne witness , disclose

6

The :s..1culty mcmr,cr and

cquire admission

· the statements, a_nd , if pos::,J.u:(:, prnvidC:: ior interrogatories.

In<:\

7

hearing on grounds of incompetence, the testimony may include that

8

of qualified faculty members from the ins tituti"" , involved or other

9

institutions of higher education.

10

8.

The Committee I s conclusion as to whether or not ground s for term ination

11

or dismissal have been established by the evidence in the record sh a ll

12

be reported to the Preside nt.

13

state his reasons for doing so 8 in · . t tinq, to the Committee and to the

14

faculty member, and shall provide a n

15

the Committee concludes that adequate cause tor dismissal has been

16

established, but that a lesser penalty would be more appropriate, it

1r

may so recommend, with supporting reaso ns.

18

If the President rejects the report, he shall

'"Jpp

. 'i~.y ior resTJonse.

If

K. ACTION BY THE BOARD OF HIGHER EDUCATION

19

If termination, dismissal, or severe sanction is impo:-:c-d by the President,

20

he shall, on request of the faculty member, transmit to the Board of Higher

21

Education the record of the case.

22

record of th e hearing of the Standing Corr..nittee on Faculty Rights, and it

23

may provide opportunity for argument, oral or written or both , by the

24

principals at the hearings or by their repres entatives.

25
26
. ..,

____

The Board' s review wi 11 be based on the

The Board may

. make a final determination of the case at this point, or it may return the
case to the Standing Committee on Faculty Rights for further proceedings.

,

.
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l

The Board shall then make a final decision after study of the -Standing

2

Committee's reconsideration.

3
4

5
6

7
8
9
10

11
12
13

14
15

16

1r
18
19

20
21
22
23

24
25
26

